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FI LED. August 11, 2004

In Re the General Adjudication
of AIl Rights to Use Water in
The Gla River System and Source

M NUTE ENTRY

A status hearing was held on July 1, 2004, to consider the
applications of the Salt R ver Valley Water Users’ Association
and the Salt River Project Agricultural |nprovenent and Power
District (collectively “SRP’) for provisional injunctive relief
against Henry M Shill and Don H Shill, dba Shield Ranch, Inc.,
Kovacovi ch Investnent Ltd. Partnership, Wertzema Fam |y Trust,
Jimand Linda Wnan, Myron Ray, First Anerican Title Trust 4693,
Linda S. and Paul R Robinson, Chester-Canpbell, L.L.C, NBJ
Ranch Ltd. Partnership, Josephine C. Leslie and Verde River
Ranch, L.L.C. The Cities of Phoenix and Tenpe filed nenoranda
in support of SRP's applications. QG her claimants, nost
not abl vy, the City of Casa G ande, the Roosevelt \ater
Conservation District, a group of cities and towns referred to
as the “Verde Valley Comunities,” and several irrigation
districts referred to as the “Upper Valley Irrigation D stricts”
and the “Central Valley Irrigation Districts”! filed a menorandum

1 The “Verde Valley Comunities” include the Cities of Sedona and Cottonwood
and the Towns of Jerone and Cl arkdal e. The “Upper Valley Irrigation
Districts” include the Gla Valley Irrigation District and the Franklin
Irrigation District, while the “Central Valley Irrigation Districts” are
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in support of SRP's requests only to the extent the relief
requested would not require the Court to consider the extent of
t he subflow zone within the Verde R ver Watershed.

Respondent s> oppose SRP's request to have its applications
heard for three substantive reasons: 1. the applications are
barred by the doctrine of |aches; 2. the relative harm to other
claimants in the adjudication outweighs SRP's need for relief;
and 3. considering the nerits of SRP's applications will divert
the Court fromits original mssion of adjudicating water rights
by initiating a series of provisional remedy hearings.?

Respondents Don H Shill, Henry M Shill, dba Shield Ranch,
Inc. argue both that this Court does not have the inherent
authority to grant provisional injunctive relief, and that

considering SRP's applications would be contrary to the intent
of the McCarran Amendnent, 43 U S.C. § 666.

Respondent NBJ Ranch Limted Partnership asserts that its
di spute with SRP nust be heard in a Yavapai County division of
the Superior Court due to the existence of a prior judgnment of
that Court concerning its water rights.

At the hearing, the Court informed the parties it rejects
the notion that the adjudication court does not possess the

conprised of the Maricopa-Stanfield Irrigation and Drainage District and the
Central Arizona Irrigation and Drainage District.

2 Several nanmed respondents, including Linda S. Robinson, Paul R Robinson,
Chester-Canpbell, L.L.C., Kovacovich Investnent Limted Partnership,

Wertzema Fanmily Trust, Jimand Linda Wman, and Myron Ray did not file
responses or appear at the status hearing.

3 In a letter dated July 7, 2004, SRP notified the court it is no |onger
seeking relief against respondent First American Title Trust No. 4693. SRP
indicated in its July 7, 2004, letter that now that First American Title
Trust No. 4693 is not involved SRP will anend its application to include the
owners of the properties fornmerly listed as First Anmerican Title Trust No.
4693.
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authority to order injunctive relief. The Court also does not
believe that, in this instance, holding hearings to determ ne
whet her provisional relief should be ordered would violate the
grant of authority supplied by the MCarran Anmendnent. And in
light of the fact there is only one Superior Court in Arizona,
this division does not believe it is conpelled to refrain from
considering issues arising in this adjudication between parties
to other state court judgnents or litigation concerning water
rights pendi ng outside Maricopa County.

At the status hearing, a great anount of tinme was spent
obtaining an avowal from SRP as to the scope of the relief
requested. The Court is conmitted to ensuring that neither SRP
nor any other «claimant can avoid the general adjudication
process and obtain judicial determnation of the extent and
priority of conpeting water rights clains on a preferential
basi s. The court will not consider a request for provisiona
relief that requires it to decide factual or legal matters that
m ght be used as precedent for resolving disputes involving
claimants that will not be parties to the hearings on SRP s
appl i cati ons.

The court nade clear that it would only consider setting a
hearing on SRP's requests if SRP affirmed that it intends, as
part of its efforts to denponstrate entitlenent to a provisiona
remedy, to establish that the respondents do not possess

colorable water right clains. There was a great deal of
di scussion during the hearing as to what constitutes a
“colorable claim” For purposes of SRP s applications, a

“colorable claim” at a mninmum includes water rights clains
existing prior to and after June 12, 1919, for which rel evant
filings or docunentation were on file wth the Arizona
Departnent of Water Resources prior to the date SRP filed the
applications.

The court indicated that should these matters proceed and
the court subsequently finds there was not a good faith basis to
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assert that a respondent does not hold a colorable water rights
claim appropriate relief would be granted to any affected

party.

Based upon SRP's avowal regarding the scope of the requests
set forth in its applications for provisional injunctive relief,

IT 1S ORDERED granting SRP's request for evidentiary
hearings to consider whether provisional injunctive relief
shoul d be granted agai nst respondents. Toward this end, SRP is
directed to obtain service of process on respondents Linda S.
Robi nson, Paul R Robinson Chester-Canpbell L.L.C., Kovacovich
| nvestnment Limted Partnership, Wertzema Famly Trust, Jim and
Linda Wnman, Mron Ray, and if necessary and appropriate, the
owners of the properties fornerly listed as First Anerican Title
Trust No. 4693.

I T IS FURTHER ORDERED, in accordance with Arizona Rule of
Cvil Procedure 16, a conprehensive pretrial conference shall be
held on Cctober 1, 2004 at 10:00 a.m, in the Central Court
Bui | ding, Courtroom 402, 201 West Jefferson, Phoenix, Arizona.
At the conference, the court wll consider any outstanding
di scovery disputes, proposals for scheduling the evidentiary
hearings to be held, and any other relevant scheduling and case
managenent nmatters.

* * * *

A copy of this mnute entry is nailed to all parties on the
Court-approved W1, W2, W3 and W4 mailing |ist dated October
6, 2003, and the parties listed bel ow.

NBJ Ranch Ltd. Partnership
P. O Box 9
Canp Verde, AZ 86322
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Chest er - Canpbel |, LLC

c/o Betty Chester & Dow ing Canpbell
P. O Box 2166

Canp Verde, AZ 86322

Kovacovi ch I nvestnent Limted Partnership
c/ o George Kovacovich

P. O Box 578

Canp Verde, AZ 86322

Josephine C. Leslie
6101 E. Naumann Dr.
Par adi se Vall ey, AZ 85251

Verde River Ranch, LLC
c/o Richard W MacM I | an
6333 E. Mari posa
Scottsdal e, AZ 85251

Josephine C. Leslie

c/ o Hahn Howard & Greene, LLP
Attn: Mchael E. Neunann

3200 N. Central Ave., Suite 1560
Phoeni x, AZ 85012

Myron Ray
3841 N. Steves Bl vd.
Fl agstaff, AZ 86004

Shi el d Ranch; Don & Henry Shill
c/o Scott K. Risley, P.C

P. O Box 2471

Prescott, AZ 86302
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Linda S. & Paul R Robi nson
P. O Box 237
Canp Verde, AZ 86322

Wertzema Fam |y Trust
c/o Terry Wertzem
2120 W Encanto Bl vd.
Phoeni x, AZ 85009

Jim & Linda Wnman

4545 N. 36th St., Suite 117
Phoeni x, AZ 85018

Docket Code 000 Page 6



